
Serial: 238592 
IN THE SUPREME COURT OF MISSISSIPPI 

No. 89-R-99001-SCT 

IN RE: THE RULES OF CIVIL 
PROCEDURE 

EN BANC ORDER 

FILED 
JAN 2 3 2023 

OFFICE OF THE CLERK 
SUPREME COURT 

COURT OF APPEALS 

Before the en bane Court is the Motion to Amend M.R.C.P. 45 (Motion No. 2019-

3488) filed by the Supreme Court of Mississippi ' s Advisory Committee on Rules. 

The Advisory Committee moves to amend Rule 45 of the Mississippi Rules of Civil 

Procedure to allow attorneys to issue subpoenas. And it seeks approval of three new form 

subpoenas. 

The motion was posted for comment fromNovember20, 2019, to December 20, 2019. 

John B. Gillis and Winn Davis Brown Jr. filed comments. 

After due consideration, we find that the motion should be granted in part. 

IT IS, THEREFORE, ORDERED that the Advisory Committee's Motion to Amend 

M.R.C.P. 45 is granted in part. Rule 45 of the Mississippi Rules of Civil Procedure is 

amended as set forth in the attached Exhibit A. The amendments will be effective within 30 

days after entry of this order. 

IT IS FURTHER ORDERED that, from and after the amendments ' effective date, the 

form subpoenas- attached as Exhibits B, C, and D- shall be posted on the Mississippi 

Judicial College' s website. 



IT IS FURTHER ORDERED that the Clerk of this Court must spread this order upon 

the minutes of the Court and send a certified copy to West Publishing Company for 

publication in the advance sheets of Southern Reporter, Third Series (Mississippi Edition), 

and in the next edition of the Mississippi Rules of Court. 

SO ORDERED, this the 2.) day of January, 2023. 

ALL JUSTICES AGREE. 

IAH DENNIS COLEMAN, JUSTICE 
FOR THE COURT 
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EXHIBIT A 

RULE 45. SUBPOENA 

(a) Form; Issuance. 

( 1) Every subpoena shall~ ' 

.(B} state and the title of the action; 

.(g , and shall command each person to whom it is directed to attend and give 
testimony, or to produce and permit inspection and copying of designated 
books, documents, electronically stored information, or tangible things in the 
possession, custody or control of that person, or to permit inspection of 
premises, at a time and place therein specified; 

ill} set forth the text of subdivisions (d) and (e) of this rule; and 

.(fil include a certificate of service. 

A command to produce or to permit 
inspection may be joined with a command to appear at trial or hearing or at deposition, or 
may be issued separately. A subpoena may specify the form or forms in which electronically 
stored information is to be produced. 

(2) Subpoenas for attendance at a trial or hearing, for attendance at a deposition, and 
for production or inspection shall issue from the court in which the action is pending. 

(3) In the case of discovery to be taken in foreign litigation, the subpoena shall be 
issued by a clerk of a court for the county in which the discovery is to be taken. The foreign 
subpoena shall be submitted to the clerk of court in the county in which discovery is sought 
to be conducted in this state. When a party submits a foreign subpoena to a clerk of court in 
this state, the clerk, in accordance with that court's procedure, shall promptly issue a 
subpoena for service upon the person to which the foreign subpoena is directed. 

The subpoena under subsection (3) must incorporate the terms used in the foreign 
subpoena and it must contain or be accompanied by the names, addresses, and telephone 
numbers of all counsel of record in the proceeding to which the subpoena relates and any 
party not represented by counsel. 



A subpoena issued by a clerk of court under subsection (3) must otherwise be issued 
and served in compliance with the rules of this state. An application to the court for a 
protective order or to enforce, quash or modify a subpoena issued by a clerk of court under 
subsection (3) must comply with the rules of this state and be submitted to the issuing court 
in the county in which discovery is to be conducted. 

( 4) The clerk shall issue a subpoena signed and sealed but otherwise in blank, to a 
party requesting it, who shall fill it in before service. An attorney, as an officer of the court, 
may also issue and sign a subpoena in any action pending in a court of this State if the 
attorney is: (i) admitted to practice in this State or has been admitted pro hac vice in the 
pending action; and is (ii) counsel of record in the pending action. A subpoena issued by an 
attorney as the officer of the court shall include the attorney' s name, address, email address 
and phone number and shall indicate whether the attorney represents the Iilitintiff, defendant 
or third-party defendant. 

(5) Once a subpoena has been issued and filled out, a copy of such subpoena shall be 
immediately served upon each party in accordance with M.R.C.P. 5, even though the 
subooena itself has not yet been served. 

(b) Place of Examination. A resident of the State of Mississippi may be required 
to attend a deposition, production or inspection only in the county wherein he resides or is 
employed or transacts his business in person, or at such other convenient place as is fixed by 
an order of the court. A non-resident of this state subpoenaed within this state may be 
required to attend only in the county wherein he is served, or at such other convenient place 
as is fixed by an order of the court. 

( c) Service. 

( 1) A subpoena may be served by a sheriff, or by his deputy, or by any other person 
who is not a party and is not less than 18 years of age, and his return endorsed thereon shall 
be prima facie proof of service, or the person served may acknowledge service in writing 
on the subpoena. Service of the subpoena shall be executed upon the witness personally. 
Except when excused by the court upon a showing of indigence, the party causing the 
subpoena to issue shall tender to a non-party witness at the time of service the fee for one 
day's attendance plus mileage allowed by law. When the subpoena is issued on behalf of the 
State of Mississippi or an officer or agency thereof, fees and mileage need not be tendered 
in advance. 

(2) Proof of service shall be promptly made by filing with the clerk of the court from 
which the subpoena was issued a statement, certified by the person who made the service, 
setting forth the date and manner of service, the county in which it was served, the names of 
the persons served, and the name, address and telephone number of the person making the 
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service. A copy of such proof of service shall be immediately served upon all parties in 
accordance with M.R.C.P. 5. 

(d) Protection of Persons Subject to Subpoenas. 

(1) In General. 

(A) On timely motion, the court from which a subpoena was issued shall quash or 
modify the subpoena if it (i) fails to allow reasonable time for compliance; (ii) requires 
disclosure of privileged or other protected matter and no exception or waiver applies, (iii) 
designates an improper place for examination, or (iv) subjects a person to undue burden or 
expense. 

(B) If a subpoena (i) requires disclosure of a trade secret or other confidential 
research, development, or commercial information, or (ii) requires disclosure of an 
unretained expert's opinion or information not describing specific events or occurrences in 
dispute and resulting from the expert's study made not at the request of any party, the court 
may order appearance or production only upon specified conditions. 

(2) Subpoenas for Production or Inspection. 

(A) A person commanded to produce and permit inspection and copying of designated 
books, papers, documents, electronically stored information, or tangible things, or to permit 
inspection of premises need not appear in person at the place of production or inspection 
unless commanded by the subpoena to appear for deposition, hearing or trial. Unless for 
good cause shown the court shortens the time, a subpoena for production or inspection shall 
allow not less than ten days for the person upon whom it is served to comply with the 
subpoena. · · · 
accmum:tec with Rnlc-=sl Absent order of the court, production or inspection shall not be 
made until the tenth day after the date of service of the subpoena on the recipient and this 
shall be conspicuously noted on the face of the subpoena. A subpoena commanding 
production or inspection will be subject to the provisions of Rule 26(d). 

(B) The person to whom the subpoena is directed may, within ten days after the 
service thereof or on or before the time specified in the subpoena for compliance, if such 
time is less than ten days after service, serve upon the party serving the subpoena written 
objection to inspection or copying of any or all of the designated materials, or to inspection 
of the premises. If objection is made, the party serving the subpoena shall not be entitled to 
inspect and copy the material except pursuant to an order of the court from which the 
subpoena was issued. The party serving the subpoena may, if objection has been made, move 
at any time upon notice to the person served for an order to compel the production or 
inspection. 
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(C) The court, upon motion made promptly and in any event at or before the time 
specified in the subpoena for compliance therewith, may (I) quash or modify the subpoena 
ifit is unreasonable or oppressive, or (ii) condition the denial of the motion upon the advance 
by the person in whose behalf the subpoena is issued of the reasonable cost of producing the 
books, papers, documents, or tangible things. 

(e) Duties in Responding to Subpoena. 

( 1) Producing Documents or Electronically Stored Information. 

(A) Documents. 

A person responding to a subpoena to produce documents shall produce them as they 
are kept in the usual course of business or shall organize and label them to correspond with 
the categories in the demand. 

(B) Form for Producing Electronically Stored Information Not Specified. 

If a subpoena does not specify a form for producing electronically stored information, 
the person responding must produce it in a form or forms in which it is ordinarily maintained 
or in a reasonably usable form or forms. 

(C) Electronically Stored Information Produced in Only One Form. 
The person responding need not produce the same electronically stored information 

in more than one form. 

(D) Inaccessible Electronically Stored Information. 

The person responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because of undue burden 
or cost. On motion to compel discovery, motion for a protective order, or motion to quash, 
the person responding must show that the information is not reasonably accessible because 
of undue burden or cost. If that showing is made, the court may nonetheless order discovery 
from such sources if the requesting party shows good cause, considering the limitations of 
Rule 26(b)(5). The court may specify conditions for the discovery, including those listed in 
Rule 26(b)(5). 

(2) Claiming Privilege or Protection. 

(A) Information Withheld. 

4 



When information subject to a subpoena is withheld on a claim that it is privileged or 
subject to protection as trial preparation materials, the claim shall be made expressly and 
shall be supported by a description of the nature of the documents, communications, or things 
not produced that is sufficient to enable the demanding party to contest the claim. 

(B) Information Produced. 

If information produced in response to a subpoena is subject to a claim of privilege 
or of protection as trial-preparation material, the person making the claim may notify any 
party that received the information of the claim and the basis for it. After being notified, a 
party must promptly return, sequester, or destroy the specified information and any copies 
it has; must not use or disclose the information until the claim is resolved; must take 
reasonable steps to retrieve the information if the party disclosed it before being notified; and 
may promptly present the information to the court under seal for a determination of the claim. 
The person who produced the information must preserve the information until the claim is 
resolved. 

(f) Sanctions. On motion of a party or of the person upon whom a subpoena for the 
production ofbooks, papers, documents, electronically stored information, or tangible things 
is served and upon a showing that the subpoena power is being exercised in bad faith or in 
such manner as unreasonably to annoy, embarrass, or oppress the party or the person upon 
whom the subpoena is served, the court in which the action is pending shall order that the 
subpoena be quashed and may enter such further orders as justice may require to curb abuses 
of the powers granted under this rule. To this end, the court may impose an appropriate 
sanction. 

(g) Contempt. Failure by any person without adequate excuse to obey a subpoena 
served upon him may be deemed a contempt of the court from which the subpoena issued. 

[Amended effective March 13, 1991 ; July 1, 1997; July 1, 1998; amended effective July 1, 
2009 to provide a procedure for foreign subpoenas. This provision shall take effect and be 
in force from and after July 1, 2009, and applies to requests for discovery in cases pending 
on July 1, 2009; amended effective July 1, 2013 to authorize a subpoena for electronically 
stored information: amended effective to authorize attorneys to issue subpoenas, 
to require immediate service of the subpoena upon parties once it has been filled out, and to 
prohibit production and inspection until the tenth day after service of the subpoena on the 
recipient.] 

Advisory Committee Historical Note 

Effective March 13, 1991 , Rule 45(c) was amended to require the party causing a 
subpoena to issue to tender to a non-party witness the fee for one day' s attendance plus 
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mileage allowed by law. Rule 45( e) was amended by deleting the provision for tendering the 
fee for one day' s attendance plus the mileage allowed by law to certain witnesses when 
subpoenaed. Rule 45( d) was amended to provide that when a deposition is to be taken on 
foreign litigation the subpoena shall be issued by the clerk for the county in which the 
deposition is to be taken. 574-576 So. 2d XXIV-XXV (West Miss. Cas. 1991). 

Effective July 1, 1997 a new Rule 45 was adopted. 

Effective July 1, 2013 , Rule 45 was amended to specifically authorize a subpoena to 
command the person to whom it is directed to produce and permit inspection and copying of 
electronically stored information. The same amendment also established a procedure to be 
used when privileged or trial-preparation material is inadvertently disclosed. 

Effective 20:XX, Rule 45(a) was amended to permit an attorney admitted to 
practice in Mississippi, as an officer of the court, to issue subpoenas in a Mississippi case in 
which he or she is counsel of record. The amendment also authorizes attorneys who have 
been admitted pro hac vice and who are counsel of record in a Mississil2_Pi case to issue 
subpoenas. The amended rule requires that a copy of all subpoenas be served on all parties 
as soon as the subpoena form has been filled out even though the subpoena itself has not yet 
been served at that lime. Once a subpoena has been served the serving party is required to 
proI!!!)tly file a proof of service with the clerk and immediately serve a coi;ry of the proof of 
service on all parties. Rule 45(d)(2)(A) was amended to prohibit production or inspection of 
documents until the tenth day after service of the subpoena on the subpoena re~ient. This 
is meant to give persons other than the subpoena recipient an opRQ[tunity to move to quash 
or modify the subpoena. If the documents or objects are produced before the ten days has 
passed, the attorney receiving said documents should hold them under seal until the ten-day 
period has expired. 

Advisory Committee Notes 

A "foreign subpoena" means a subpoena issued under authority of a court of record 
of a foreign jurisdiction. "Foreign jurisdiction" means a state other than this state. Litigants 
in a foreign jurisdiction who desire to obtain a subpoena to depose a Mississippi resident, to 
obtain records within Mississippi, or to inspect premises within Mississippi should follow 
the procedure established in Mississippi Code Annotated section 11-59-1 et. seq. See the 
exclusion in M.R.A.P. 46(b)(l l)(i) for Admission of Foreign Attorneys Pro Hae Vice. 

Rule 45( c )( 1) regarding advance payment to non-parties of statutory witness fees and 
mileage is complementary to Mississippi Code Annotated §§25-7-47 through25-7-59 (1972). 

Rule 45( d)(2) is intended to ensure that there be no confusion as to whether a person 
not a party in control, custody, or possession of discoverable evidence may be compelled to 
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produce such evidence without being sworn as a witness and deposed. The force of a 
subpoena for production of documentary evidence generally reaches all documents under the 
control of the person ordered to produce, saving questions of privilege or unreasonableness. 
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To: 

Exhibit B 

-------- Court of __________ County, Mississippi 

Plaintiff(s) 
v. 

Defendant(s) 

Case No.--------

SUBPOENA TO PRODUCE MATERIALS OR TO PERMIT 
INSPECTION OF A PREMISES (CML ACTION) 

(Nome of pc~on or •ntity to whom this subpo•na Is directed) 

C Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored infonnation, or things within your possession, custody or control, and to permit 
Inspection and copying of the materials: 

I Place: I Date and Time: 

C Inspection of Premises: YOU ARE COMMANDED to permit entry onto the premises designated below at the 
time, date, and location set forth below, so that the requesting party may inspect the premises: 

I Place: I Date and TI me: 

YOU SHALL NOT PRODUCE DOCUMENTS OR THINGS OR PERMIT INSPECTION UNTIL TEN DAYS AFTER YOU 
WERE SERVED WITH THIS SUBPOENA. 

The following provisions of M.R.C.P. 45 are attached - Rule 4S(d), relating to your protection as a person subject to a subpoena; and Rule 
4S[e), relating to your duty to respond to the subpoena. 

Date: ____ _ 

CLERK OF COURT 
OR 

The name. emall address, and telf!phone number ofthf!attorney repttsentlng (name o/parly) 
who lsSlled or requested th~ subpoena are: 

Notice to 1118 person who Issues or requests this subpoena: 
This subpoena must first be served upon each party pursuant to M.R.C.P. 5 before it Is served on the person to whom It Is directed. M.R.C.P. 4-S(a)(S). 



PROOF OF SERVICE 
(This sectio" shall be promptly ftl«J with the court as requl~d by M.R.CP. 4S(c){ZJ.J 

C I received this subpoena for {name of Individual and title, If any) ____________ _ 

___________________________ on {date) __________ _ 

C 
I served the subpoena by delivering a copy on the named person as follows: ---------

___________________________ on (date) __________ _ 

a 
I returned the subpoena unexecuted because: -------------------

I declare under penalty of perjury under the laws of the State of Mississippi that the foregoing 
Information contained in the Proof of Service Is true and correct. 

Date: ----------

Server's Signature 

Printed Name and Tftle 

Address of ~erver 

Additional information regarding attempted services, etc.: 



NOTICE TO PERSONS SUBJECTED TO SUBPOENAS 

Mlsslsslppl Rule of Civil Procedure 45 (d) and (e) 

(d) Prottttio1 or Pcnoat Subject to SubpoenaL 

( I) In Ge!lfflll. 
(A) On timoly motion, the QOUrt frosn whicll I aubpoena was issued shall quash or modify the subpoena if ii (i) fails to allow reasonable 

time for compliance; (ii) roquiru disclosUR of privilcpd or olher protected math:r and no "ccption or waiver applies, (iii) designates an improper place for 
examination, or (iv) subjccls a person to undue burden or expense. 

(B) If a subpoena (i) requires disclosure of a trade secret or other confidential rc,carch, development, or commercial information, or (ii) 
niquiros disclosure of an unrclaincd expert', opinion or information not describing specific events or occurrences in dispute and resulting from the expert's 
study made not at the request of any party, the coun may order appearance or production only upon specified conditions. 

(2) S,,i,pMna, for Prod11eti011 or ln1pecllon. 
(A) A person commanded to produce and permit inspcctioo and copying of designated books. papers, docwncr,ts, electronically stored 

information, or t1n1ible things, or to permit inspection of premises need not appear in person 11 the place of production or inspection unless commanded by the 
lllbpocna to appear for deposition, hoaring or trial. Unless for good cause shown the court shortcAs the time, a subpoena for production or inspection shall 
allow not lou than ten days for the person upon whom it is served to comply with the subpoena. Absent order of the court, production or inspection shall not 
be fflllde until the ti:nth day aflu the date of service of the subpoena on the rccipiait and this shall be conspicuously noted on the face of the subpoena. A 
subpoena coramanding produdion or inspcetion will be subject to the provisioos of Rule 26(d). 

(B) The pcoon to whom the subpoena is directed may, within ten days after the service thcrcofor on or before the lime specified in the 
subpoaia for compliance, if such time is less than ten days after service, serve upon the pmy serving the subpoena written objection to inspection or copying 
of aay or all of Ille dosiplod mltoriela, or 10 inspection of the p,cmi5". If objec:tion is made, the party scrvittg the subpoona shall not be ontidcd to Inspect 
and l:Ol'Y the material ellCCpl pursuant to an order of the court from which the subpoena was issued. The party serving the subpoena may, if objection has been 
made, move II any time upon notice to the person scrvocl for an order to compel the production or inspection. 

(C) The court, upon motion made promptly and in any event at or before the time specified in the subpoena for compliance therewith, 
may (i) quuh or modify the subpoena ifir is unrea,onabic or oppressive, or (ll) condition the denial oflhe motion upon the advance by the person in whose 
behalf the subpoena ia issued of the reasonable cost of producing the books, papers, documents, electronically stored information. or tangible things. 

(e) D•tlcs I• Rt1p<>11dla1 to SubpotH, 

(I) ProdllCing D0<:11menu or Electronically Slored llfformatlon. 
(A) Documenls. A person responding to a subpoena to produc:e documents shall produce them as they arc kepi in the usual course of 

business or shall organize and libel them to correspond with the catqorics in the dc:mand. 
(8) fo,m for Prodi,cing EledTOnically Stored Information Not Specified. 

If a subpoena docs not specify a form for producing clectroni<:llly stored information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable lonn or forms. 

(C) Electronically Stored Information Produced in Only One Form. 
The person responding need not produce the same clcctroni<:llly stored information in more than one form. 

(D) lnacccasiblc Electronically Stored Information. 
Tho person n:sponding need not provide discovery of electronically stored information from sourcei that the person identifies as not reasonably 

accessible because of undue burden or cost. On motion to compel discovery, motion for a proloctivc order, or motion to quash, the person responding must 
show that the information is not reaaonably '"cssible ~ause of widue burden or cost. If that showing is made, the coun may nonetheless order discovery 
ftom such sou~ frthe requesting pany allows good c.ausc, considering the limitations of Ruic 26(bX5). The court may specify conditions for lhe discovery, 
inch1ding thote liSled in Ruic 26(bXS). 

(2) Claiming Priy//ege or Protec/ion. 
(A) Information Withheld. When information subject to a subpoena is withheld on a claim that it is privifeged or subject to proll:ction IS 

trial prepantion materials, tho claim shall be made expressly and shall be supported by a dcscriptiotl of the nature of the documents, communication.,. or things 
not produced that is sufficient lo enable the demanding party to contest the claim. 

(8) lntbrmation Produced. If information produced in response to a subpoena is subject to I claim of privilege or of protection IS trial• 
prq,ararion material, the penon making tile claim may notify any party that received the information oflhe claim and the basis for it. After being notified, a 
party must promptly rctum, soqucstcr, or destroy lhc specified information and any copies it 1119; muSl not use or disclose the information until the claim is 
resolwd; ruust take reuoaable steps to retrieve the information if the pany disclosed it before being notified; and may promptly present the information to the 
court under IICII for a determination of the claim. The person who produced the information mUSI praervc the information until the claim is resolved. 

CERTIFICATE OF SERVICE 

I hereby certify that a copy or this subpoena has been served on: 

Name o/Counrel or Unrepresented Party 

Add~ss 

If servlna counse~ namr of represenl:lld party 

Method a/Service 

So certified. this the ___ day of ________ , 
Signature 
Counsel for _________________ _ 



To: 

Exhibit C 

--------Court of __________ County, Mississippi 

Plaintiff(s) 
V. 

Defendant(s) 

Case No.--------

DEPOSITION SUBPOENA (CIVIL ACTION) 

(Hame ofpenon or mtity to whom this subpoena I: directed) 

C Testimony: YOU ARE COMMANDED to appear at the place, date and time specified below to testify at a 
deposition. If you are an entity, you must designate one or more person to testify on the entity's behalf about the 
follow1ng matters: 

The persons so designated shall testify as to matters known or reasonably available to the entity. 

I Place: I Date and Tlme: 

T~ deposition will be recorded by this method: 

[] Production: You must also bring with you the following books. papers, documents, electronically stored 
Information or tangible things, and must permit inspection, copying. testing or sampling of the materials: 

YOU SHALL NOT PRODUCE DOCUMENTS OR THINGS OR PERMIT INSPECTION UNTIL TEN DAYS AFTER YOU 
WERE SERVED WITH THIS SUBPOENA. 

The followlnc provisions or. M.R.C.P. 45 are attached - Rule 45(d), relaUng to your protection as a person subject to a subpoena; and Rule 
4S(eJ, relating to your duty to rl!Spond to the subpoena. 

Date: ____ _ 

CLERK OF COURT 
OR 

The name, email address, and telephone number of the attorney representing (name afporcy) ----~---------~ 
who issued or requemd this subpoena are: 

NoUce to the penoll who 1....i or requested thlJI nbpoena: 
This subpoena m\lSt first be senoed upon each party pursuant to M.R.C.P. S before It ts served on the person to whom It ta directed, M.R.C.P. 4S(a)(S). 



PROOF OF SERVICE 
{Thi~ Hctior, sho/1 be promptly flied with the courtaJ required by M.R.CP. 4S(c)(2}.) 

C I received this subpoena for (name of individual and title, if any) ______ _______ _ 

--------------------------- on (date) __________ _ 

C 
I served the subpoena by delivering a copy on the named person as follows: ---------

________________________ on (date) __________ _ 

Unless the subpoena was issued on behalf of the State of Mississippi or an officer or agency thereof, or unless excused 
by the court upon a showing of indigence, I have also tendered to the witness the fees for one day's attendance, and the 
mileage allowed by law, in the amount of$---------

C 
I returned the subpoena unexecuted because:---------------------

I declare under penalty of perjury under the laws of the State of Mississippi that the foregoing 
information contained in the Proof of Service is true and correct 

Date: ----------------

Server's Signature 

Printed Name and Title 

Address of Server 

Additional information regarding attempted services, etc.: 



NOTICE TO PERSONS SUBJECTED TO SUBPOENAS 

Mississippi Rule of Civil Procedure 4S (d) and (e) 

(d) Prottttloa of Peno11 Subjut to S•bpoenu. 

(I) J,r Gueral. 
(A) On timely motion, the court from whicti a subpoena was issued st.II quash or modify the subpoena if it (i) fails to allow reasonable 

time for compliance:; (ii) n,quirc, dmclosw. of privileged or othcc protected matter and no exception or waiver applies, (iii) designates an impropa place for 
cumination, or (iv) subjects • person to undue burden or expense. 

(8) lfa subpoena (l) requires disclosure of• trade secret or other confidc:nlial research, development, or commercial information, or (ii) 
requires disclosure ofan unretaincd expert's opinion or information not dCJCribing specific even~ or occu~s in dispute and resulting from the experts 
study made not at the request of any party, the coun may order appearance or production only upon specified conditions. 

(2) S11bpoena1 for Prod11etlon or Inspection. 
(A) A person commanded to produce and permit inspection and copying of designated books, papers, documents, electronically stored 

information, or tangible things. or to permit iMpcction of premises need not appear in person at the place of production or inspectiocl unless commanded by the 
subpoena to appear for deposition, hearing or trial. Unless for good cause shown the coun shoncns the time, a s11bpocna for production or inspection shall 
allow not less than icn days for the person upon whom it is served to comply with the subpoena. Absent order of tho court, production or inspection shall not 
be made until the lenth day after the date of service of the subpoei,a on the recipient and this shall be conspicuously noted on the face of the subpoena. A 
subpoena commanding production or inspection will be subject to the provisions of Rule 26(d). 

(8) The person to whom the subpoena is directed may, within ten days after the service thereof or on or before the time specified in the 
subpoena for compliance, ifsuch time is less than ten days after KN ice, sen,e 11pon the party serving the subpoena written objection to inspection or copying 
of any or &II of tho designated materials, or lo inspection of the premncs. If objoction is made, the party serving the subpoena shall not be entitled to inapect 
and copy the 1111tui&I cxcepl purs11111t to an order of the court from which the subpoena wu issued. The J1111Y scrvin1 the subpoena may, If objection has been 
made, move at any time upon notice to the person ,ervcd for an order to compel the production or inspection. 

(C) The court, upon motioD made promptly and in any event at or before the time specified in die subpoena for compliance tbcrewith. 
may (i) quash or modify the subpoena if It is unreasonable or oppressive, or (ii) condition the denial of the motion upon the advance by the person in whose 
behalf the subpoena is issued of the rc1son1ble cost of producing the books, papers, documents, olcctronically stored information, or tangible things. 

(c) Duties In Rnpoadlll& to S•"'"'ena. 

(I) Producing 0ot;,,_n1J or Electronically Stored Informal ion. 
(A) Oocumcats. A pcnon responding to a subpoena to produce documents shall produce lhem as t!lcy are kep( in the usual course of 

b111incss or shall organize and label them to cornspond with the categories in Ille demand. 
(8) Fonn for Producing Elcaronlcally Ston,d Information Not Specified. 

If a subpoena docs not specify a fonn for producing electronically stored information, the pmon responding m115t produce it in a form or fonns in 
which it is ordinarily maintained or in a reasonably usable form cw forms. 

(C) Electronically Stored Information Produced in Only One Form. 
The person respondins need not produce the umc electronically stored information in more than one form . 

(D) l111CQC11ible Elecltonically Stored Information. 
The person responding need not provide discovery of electronically stored information from sources that the person identifies as not reasonably 

acceasiblc becau$c of undue burden or cost On motion to compel discovery, motion for a protective order, or motion IO q1111h, the penon responding 11111st 
show thu the infurmation is not reuooably acc:essible because ofunduc burden or cost. lflhat showing is made, the court may nonetheless order discovery 
from such sources if the requesting pany shows good cause, considering the limilltions of Ruic 26(b)(!I). The coun may specify conditions for the discovery, 
including those listed in Rule 26(bXS). 

(2) Claiming PrM/elf or l'rolecli<m. 
(A) Information Withheld. When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as 

trial pn,paratioa materials, Ille claim shall be made expressly and shall be supponcd by a description of the nature of the documcn11, communications, or th ings 
not prodllCCd that is S11ffteicnt to enable the demanding party to contest the claim. 

(B) Information Produced. If information produced in response to a subpoena is subject to a claim of privilege or of protection as lrial­
prepan1tion ma1erial, the penon making the claim may notify any pany that ,-ived the information of the claim and the besis for it. After beins notified, a 
party m11St promptly return. sequester, or destrny the specified information and any copies it has; must not use or discl05C the information antil the claim is 
resolved; musl take rcaso111ble steps to retrieve the information if the party disclosed it before being notified; and may promptly ~t the information to the 
coun under seal for a detcnnination of the claim. The person who produced the information must praerve the information witil the claim is resolved. 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of this subpoena has been served on: 

Name of Counsel or Unrepresented Party 

Address 

If serving CVUIIJltl name af represented party 

Method of Service 

So certified. this the ___ day of ________ ~ 
Signature Counsel for _________________ _ 



To: 

Exhibit D 

-------Court of __________ County, Mississippi 

Plalntl/f(s} 
v. 

Defendant(s} 

) 
) 
) 
) 

) 

Case No.--------

SUBPOENA TO APPEAR AND TESTIFY 
AT A HEARING OR TRIAL (CML ACTION) 

(Nam• of person to wllom th~ subpo•na Is di,..ctltd) 

YOU ARB COMMANDED to appear In the Court of ________ County, 
Mississippi at the place, date and time speclfled below to testify In the above case. 

I Place ofTestlmony: I Courtroom: 

Date and Time: 

You must also brlng with you the following documents, electronlcally stored Information or things (leave blank 
if inapplicable): 

YOU SHALL NOT PRODUCE DOCUMENTS OR THINGS OR PERMIT INSPECTION UNTIL TEN DAYS AFTER YOU 
WERE SERVED WITH THIS SUBPOENA. 

The following provisions of M.R.C.P. 45 are attached - Rule 4S(d), relating to your protection as a person subject to a subpoena; and Rule 
4S(e), relatJna to your duty to respond to the subpoena. 

Date: ____ _ 

CLERK OF COURT 
OR 

The name, emall adclreu, and telephone number of the attorney repruenttng (nam• ofparzy) -------------~ 
who luued or request8d this subpoena are: 

Notice to Ille person wlao tuues or reqaaa ~ subpoena: 
This subpoena must Rrst be served upon each party pursuant to M.llC.P. 5 before It 19 served on the person to whom It Is directed. M.R.C.P. 4S(a)(S). 



PROOF OF SERVICE 
(11,is section shall be promptly filed wltJr the court as required by M.R.CP. 4S(c){2).J 

C I received this subpoena for (name of individual and title, if any) ____________ _ 

____________ _ ______ _ _ ______ on (date) __________ _ 

C 
f served the subpoena by delivering a copy on the named person as follows:----------

___________________________ on(date) __________ _ 

Unless the subpoena was issued on behalf of the State of Mississippi or an officer or agency thereof, or unless excused 
by the court upon a showing of Indigence, I have also tendered to the witness the fees for one day's attendance, and the 
mileage allowed by law, In the amount of$-------------

C 
I returned the subpoena unexecuted because: - -------------------

I declare under penalty of perjury under the Jaws of the State of Mississippi that the foregoing 
Information contained in the Proof of Service is true and correct 

Date: ----------------

Server's Sfanature 

Printed Name and Title 

Address of Server 

Additional Information regarding attempted services, etc.: 



NOTICE TO PERSONS SUBJECTED TO SUBPOENAS 

Mississippi Rule ofOvU Procedure 45 (d) and (e) 

(d) Prottelioo of Penoa, S•bJ,ct to Subpoe111a. 

(I) In GeMral. 
(A) On timely motion, the court from which a subpoena wu issued shall quash or modify lhc subpoena if it (i) fails to allow reasonable 

time fm COlllpliucc; (ii) requires disclosvn: of privileged or other protcclod matter and no exccplioo or waiver applies, (iii) designates 1n improper place for 
examination, or (iv) subjecta a pcr,on to undue burden or expense. 

(B) !fa aubpocn1 (i) requires disclosure of a lnlde secret or oilier confidential research, developmc:al, or commercial information, or (ii) 
requires disclosure of an unretained uper1's opinion or information nol describin& specific cvcnb or oa:urrcaccs in dispute and resulting from the expert's 
study made not 11 the n:qucst of any party, lhc court may order appearance or produe1ion only upon specified conditions. 

(2) S"bpoena,jor Producllon or lnspeclJon. 
(A) A person commanded to produce and permit inspection and copying of dcsign11tcd books, papers, documenls, e~tronically stored 

informatioo, or tanliblc things, or to permit inspection of premises nocd not appear ia person at Ille place of production or ins~ion unless commanded by the 
subpoena lo appear for deposition, hearing or trial. Unless for good cause shown the court shortens the time, a subpoena for p~ion or inspection shall 
allow not less than ten days for the person upon whom it is served 10 oomply with the subpoena. Absent order of the court, production or inspection shall not 
be made until the tenth day after the date of service of the, subpoena on the recipient and this shall be conspicuously noted on the face of the subpoena. A 
subpoena commanding production or inspection will be subject 10 the provisions of Ruic 26(d). 

(B) The person to whom the subpoena is directed may, within ten days after the service thereof or on or before the time specified in the 
subpoena fot compliance, if such time is less than ten days after service, serve 11po11 lhc party serving the subpoena written objection to inspection or copying 
ofany or all of the dcaia,wecl materials, or to inspection of the premises. If objection is made, lbc pll1)' serving the subpoena shall not be entitled lo inspect 
and copy the ma~rial exccpl purs11an1 to an order of the court from which the subpoena was isaucd. The party serving the subpoena may, If objccrion has been 
made, move at any time upon notice lo the person served for an order 10 compel the production or inspcClion. 

(C) The court, upon motion made promptly and in any cvcnl at or before the time specified in the subpoena fot compliance therewith, 
may (i) '!IIISh or modify the subpoena if it is unreuonable or oppressive, or (ii) condition the denial of the motion upon the advance by the pcnon in whose 
behalf the 1ubpoena is issued of the reasonable cost of producing the books, papers, doc:umcnls, electronically stored information, or tangible things. 

(e) Datlea la llapotldlag to SubpoeH, 

(I) Prodw:ing Documenu or El,ctronicalfy Stored Information . 
(A) DocllmcnlJ. A person rtlflOndifl& to a subpoena to produce documents shall prodace them as they arc kepi in the usual course of 

busincu or shall organize and label them to co1"spond with the categories in the demand. 
(B) Fotm for Producing Electronically Stored Information Not Specified. 

!fa subpoena does not specify a form for producing electronically stored information, tt,e person responding must produce ii in a fonn or fonns in 
which ii is ordinarily rn11intaincd or In a reasonably usable form or forms. 

(C) Electronically S!Ofed Information Produced in Only One Form. 
The pcnon l'CIPOftding need not produce the same electronically slored information in more than one fonn. 

(D) lnacccuible Electronically Stored Information. 
The person n:sponding n~ not provide diacovcry of electronically stored infonnation from sources that the person identifies u not reasonably 

acceuible because of undue burden or cost. On motion to compel discovery, motion for a protective order, or motion lo quash, the person responding must 
show that the information is not reasonably aCCC!ilihle because of undue burden or cost. If that showing i~ made, the court may nonetheless order discovery 
from such sources if the rcquestin& party ,hows good cause, considering the limitations of Ruic 26(bX5). The court may specify conditions for the discovery, 
including thole listed in Ruic 26(b)(5). 

(2) Cfatrr,tng Prhiiltft or Protection. 
(A) Information Withheld. When information subject to a subpoena is withheld on a claim that it is privileged or subject to protection as 

trial preparation matcriala, the claim sltall be made expressly and ahall be supported by a description of the nature of tho documents, communications, or thinp 
not produced that is sufficient to enable the demanding party to oontcsl the claim. 

(B) Information Producod. If information produced in respon5e to a subpoena is subject to a claim of privilege or of protection as trial­
preparation material, the persoa making the claim may notify any party that received the information of the claim and the basis for it. After being notified, a 
party must promptly return, sequester, or destroy tbc specified information and any COl)ies it has; must not use or disclose the Information 1mtil die claim is 
resolved; must lake rca,0111blc ateps to retrieve lt,e inbmation if the party disclosed it before being notified; and may promptly ptUCRt the information lo the 
court under real for I dclennination of Ilic claim. The person who produced the infonnation mllSI preserve Ilic information until the claim is resolved. 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of this subpoena has been served on: 

Name of Counsel or Unreprnenu,d Party 

Addnm 

If serving counsel, name of represented party 

Metfrod of Service 

So certlfled, this the ___ day of _______ _ 
Signature Counsel for _________________ _ 


